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U.S. CONSTITUTION. 
Amendment IV. 
The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures shall not be 
violated, and no warrants shall issue but upon probable cause, supported 
by oath or affirmation and particularly describing the place to be 
searched and the persons or things to be seized. 
UTAH STATE CONSTITUTION. 
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Section 14. 
The right of the people to be secure in their persons, houses, papers 
and effects against unreasonable searches and seizures shall not be 
violated; and no warrant shall issue but upon probable cause supported by 
oath or affirmation, particularly describing the place to be searched, 
and the person or thing to be seized. 
Rule 40, Utah Rules of Criminal Procedure. 
Search warrants. 
(a) Definitions. 
As used in this rule: . . . 
(3) "Search warrant" is an order issued by a magistrate in the name of 
the state and directed to a peace officer, describing with particularity 
the thing, place, or person to be searched and the property or evidence 
to be seized and includes an original written or recorded warrant or any 
copy, printout, facsimile or other replica intended by the magistrate 
issuing the warrant to have the same effect as the original. 
(b) Grounds for issuance. 
Property or evidence may be seized pursuant to a search warrant if 
there is probable cause to believe it: 
(1) was unlawfully acquired or is unlawfully possessed; 
(2) has been used or is possessed for the purpose of being used 
to commit or conceal the commission of an offense; or 
(3) is evidence of illegal conduct. 
(c) Conditions precedent to issuance. 
(1) A search warrant shall not issue except upon probable cause, 
supported by oath or affirmation, and shall particularly describe the 
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person or place to be searched and the person, property, or evidence to be 
seized.... 
JURISDICTION OF APPELLATE COURT 
Authority for said appeal is found within the confine of Rule 26 of the Utah Rules of 
Criminal Procedure; Utah State Constitution Article 1, Section 12; Utah Code Annotated 
Section 77-1 6(g); and Section 78-2-2 (i) Utah Code Annotated. 
STATEMENT OF ISSUE 
Appellant sought the trial court to exclude evidence. Appellant also contended that 
the affidavit in support of the issuance of the search warrant lacked probable cause and it 
failed to bear a magistrate's signature authorizing the entry into the appellant's home. The 
magistrate's signature merely attested to the affiant's signature but gave no authority to 
enter the appellant's home. 
Defendant contended that the warrant and the succeeding search were illegal and 
in violation of the Fourth Amendment to the United States Constitution and Art. I Section 14 
of the Utah State Constitution. 
STATEMENT OF CASE 
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The defendant entered a 'Sery' plea to a third degree felony possession of a 
controlled substance. He reserved the right to appeal the denial of his two motions to 
suppress. 
FACTUAL STATEMENT 
On December 2, 2006, Officer Jennings of the Provo Police Department presented 
an affidavit to a magistrate seeking authority to conduct a search of the appellant's home. 
Officer Jennings is the affiant. He also created the documents, both the affidavit and the 
search warrant without further assistance and submitted it to the magistrate. Officer 
Jennings, with other officers, executed the search warrant. 
The affidavit reports that Jennings was assigned to an investigation of possible 
possession of marijuana at 47 East 600 North, #403, Provo, Utah. The affidavit and warrant 
are attached as an addendum. The cause for the search is set out in paragraph three (3) 
which provides a summary of events wherein a roommate, Spencer Ricks, located a small 
bag of marijuana in apartment no. 403. Mr. Ricks entered defendant's room based on 
detecting a supposed odor of marijuana. The affidavit provides no dated information, 
particularly the observations made by Mr. Ricks were not dated. The trial court found the 
affidavit lacked a time reference. The signature of Judge Howard does appear on the 
search warrant and a reasonable person would believe the Court authorized the search of 
the defendant's home and room. 
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When officer Jennings approached the magistrate, he presented the affidavit and 
also the search warrant. The search warrant was signed by the magistrate attesting only to 
the signature of officer Jennings without granting any authorization to enter the defendant's 
home. 
The trial court found the officer operated in 'good faith' although probable cause 
was lacking due to the failure to date the information provided. The Court also excused the 
search warrant by assuming a reasonable person would believe the magistrate authorized 
the search of the home. 
SUMMARY OF ARGUMENT 
Defendant motions this Court to exclude evidence from trial which was obtained 
via an unsigned search warrant. The issuing magistrate did not authorize a search. The 
magistrate merely affirmed that the officer had subscribed and sworn to the warrant on the 
2nd day of December, 2006. Absent such signature, the warrant failed to authorize an entry 
into the defendant's apartment to conduct a search. 
The information in the affidavit to support the search warrant was undated and 
thereby stale. The warrant was authorized based on a roommate's detection of marijuana 
coming from the defendant's room on a non-reported date. No time dates were set out in 
the affidavit as to any of the roommate's supposed observations. 
Absent some dated observations the magistrate was unable to make a probable 
cause determination sufficient to authorize an entry into the appellant's home. 
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DETAILED ARGUMENT 
POINT ONE 
The balance between citizen liberties prohibiting an entry into a home against 
governmental intrusion favors the citizen. U.C.A. 77-23-210. Thereby statutes authorizing 
searches are strictly construed against the prosecution in favor of the liberty of the citizen. 
Commonwealth v. Monosson, 351 Mass. 327,221 N.E.2d 220; 79; C.J.S. Searches and 
Seizures § 7. As a result, certain formalities are mandated. Anderson v. Taylor, 2006 UT 79, 
149 P.3d 352. State v. Dominquez, 2009 UT App 73, 206 P.3d 640; State v. Yount, 2008 
UT App 102,182 P.3d 405; State v. Cook, 498 N.W.2d 17 (Minn. 1993); Volz v. State, 773 
N.E.2d 894. 
SEARCH WARRANTS 
A search warrant is an order issued by a magistrate in the name of the state and 
directed to a peace officer, describing with particularity the thing, place, or person to be 
searched and the property or evidence to be seized by him and brought before the 
magistrate. Rule 40, Utah Rules of Criminal Procedure; 77-23-201(2); Anderson v. Taylor, 
2006 UT 79,149 P.3d 352; State v. Potter, 860 P.2d 952 (Utah App. 1993). It is a core 
judicial function involving ultimate judicial power, which cannot be delegated or assigned. 
State v. Thomas, 961 P.2d 299 (Utah 1998). See also U.C.A. 77-7-8. 
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Nor can it be treated with in a cavalier fashion diminishing the individual's rights to 
be free of governmental intrusion. Anderson v. Taylor, 2006 IJT 79,149 P.3d 352; State v. 
Dominguez, 2009 UT App 73, 206 P.3d 640. 
INTEGRITY OF JUDCIAL BRANQH 
There is also a need to protect the integrity of the judiciary. In re Criminal 
Investigation, 754 P.2d 633, 642 (Utah 1988). State v. Thurman, 846 P.2d 1256,1266 (Utah 
1993); State v. Wareham, 112 P.2d 960, 965 (Utah 1989); State v. Dominguez, 2009 UT 
App 73, 206 P.3d 640; Anderson v. Taylor, 2006 UT 79,149 P.3d 352. 
In Anderson v. Taylor, the Utah Supreme Court condemned a policy which 
assumes law enforcement always acts with complete honesty, integrity, and competence. 
There must be an independent review. Even the "most honest and well-intentioned officer 
will occasionally make mistakes in handling, preserving, and filing the warrant documents." 
Absent a judicial review, there would be no need for a warrant requirement at all. Id. 358. 
See also State v. Cook, 498 N.W.2d 17 (Minn. 1993) where the Minnesota 
Supreme Court excluded evidence based on a violation of the search warrant rules. The 
magistrate authorized the warrant by phone but the telephone conversation was not 
recorded. The officer did not read his statement from a prepared written application or from 
any notes, nor, apparently, did the judge make any significant notes of what was said over 
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the telephone." Id. at 19. The Minnesota Supreme Court concluded that the warrant was 
not valid, stating, 
The purpose of these procedures is to have a record 
made contemporaneously with the authorization of the 
search warrant that will show both probable cause for 
a search and a reasonable need for the warrant to be 
issued telephonically, so that later, if need be, 
there is a basis for challenging the warrant that is 
not dependent solely on after-the-fact recollections. 
In Volz v. State, 773 N.E.2d 894 (Ind. Ct. App. 2002), the Indiana Court of Appeals 
invalidated a search warrant that had been recorded on a faulty tape recorder when the 
recorder did not record the entire conversation. After learning that their telephone 
conversation had not been recorded, the peace officer and magistrate testified at a hearing 
to reconstruct their conversation. See Volz, 773 N.E.2d at 896. The court held this was not 
sufficient because without a recording, "neither the validity of the warrant nor [the officer's] 
reasonable belief that the warrant was valid is capable of independent verification through 
judicial review." Id. at 899. Accordingly, the court reversed the matter and instructed the trial 
court to grant the defendant's motion to suppress. 
Also see footnote 2 in State v. Dominquez, 2009 UT App 73,206 P.3d 640 where 
this Court suggested that a full reading of the affidavit may be necessary. This Court 
cautioned that a selective reading of the affidavit may be problematic. 
NOTICE TO CITIZEN 
n 
In Groh v. Ramirez, 540 U.S. 551 124 S.Ct. 1284 (2004), 124 S.Ct. 1284, the 
Court found the warrant plainly invalid where the warrant itself failed to "particularly 
describe]... the persons or things to be seized". The fact that the application adequately 
described those things did not save the warrant. The Fourth Amendment requires the 
search warrant to have a specific description property to be searched and seized. The 
warrant's content gives notice to the home owner and in its absence the warrant is invalid. 
The affidavit's content was neither known to the person whose home is being searched nor 
available for their inspection. 
In People v. Hentkowski (1986), 154 Mich. App. 171, 397 N.W.2d 255, the court 
recognized the formalities of a magistrate's signature provides both protection and 
assurance to property owners faced with the threat of a search of their property, in that they 
may review the document and determine whether or not theyi are required to allow officers 
to conduct the search. Id. at 179, 397 N.W.2d at 259. 
INDEPENDENT REVIEW 
The interposition of a magistrate between the investigating officer and the person 
who is the object of the search is intended to limit the arbitrariness which might otherwise 
result if the determination of probable cause were left to the Unbridled discretion of the 
police officer conducting the search. Johnson v. United States, 333 U.S. 10,13-14, 
68 S.Ct. 367, 368-69, 92 L.Ed. 436 (1948). Anderson v. Taylor, 2006 UT 79, 149 P.3d 352. 
Otherwise, we diminish the importance of the Fourth Amendment and Art. I Section 14, 
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Utah State Constitution. United States v. Jeffers, 342 U.S. 48,51,72 S.Ct. 93,95,96 L.Ed. 
59 (1951); State v. Hyqh, 711 P.2d 264, 267 (Utah 1985). 
NECESSITY FOR AUTHORIZATION 
The warrant clause of the Fourth Amendment categorically prohibits the issuance of 
any warrant except on order of a Magistrate. Maryland v. Garrison, 480 U.S. 79,84 (1979); 
State v. Gallegos, 712 P.2d 207 (Utah 1985). The Supreme Court of Connecticut has 
recognized that a lawful signature on a search warrant, by the person authorized to issue it, 
is essential to its validity. State v. Surowiecki (1981), 184 Conn. 95,440 A.2d 798. 
A judge's inadvertence even in the presence of his/her intent to approve the 
warrant does not excuse to its execution. In State v. Mathews, 129 Idaho 865 (1997), 934 
P.2d 931, a search warrant was not signed by a magistrate when the search took place. 
The officer took the proposed warrant, affidavit and acknowledgement of oath from the 
deputy prosecuting attorney to the district court where the magistrate reviewed the 
documents. The magistrate examined the request for a search warrant and witnessed, as 
here, the signature by Officer Greene on the affidavit. The magistrate then signed the 
acknowledgment to the affidavit. He found probable cause and intended to sign the warrant 
but did not through some inadvertence. The Idaho Court found the warrant invalid and the 
search illegal. 
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Other courts have held similarly invalidated the warrant and rendered it a nullity. 
State v. Williams, 57 Ohio St.3d 24, 565 N.E.2d 563, cert, denied, 501 U.S. 1238,111 S.Ct. 
2871,115 LEd.2d 1037 (1991); Kelleyv. State, 55 Ala. App. 402, 316 So.2d 233, 234 
(Crim. 1975) (A search warrant is void when it shows on its face that it lacks the 
authorization of a magistrate). Also State v. Surowiecki, 184 Conn. 95,440 A.2d 798 (1981); 
Bvrd v. Commonwealth, 261 S.W.2d 437,438 (Ky. 1953); State v. Cochrane, 84 S.D. 527, 
173 N.W.2d 495 (1970). 
In State v.Spaw (1984), 18 Ohio App.3d 77,18 OBR 242,480 N.E.2d 1138. 
evidence was obtained in a search of the defendant's car. The search warrant authorizing 
the search had not been signed by a judge prior to that search. The court found the search 
warrant invalid since it was not signed. Id. At 79,18 OBR at 244,480 N.E.2d at 1140. See 
also State v. Williams, 57 Ohio St.3d 24 (1991), 565 N.E.2d 563, the Court found a search 
warrant is 'void ab initio' if not signed by a judge prior to the sfearch. 
In Kelley v. State, 55 Ala. App. 402 (1975, 316 So.2d 233, the Court held search 
warrants not signed by the officer authorized to issue it is illegal and void. See also State v. 
Sourowiecki, 184 Conn. 95 (1981) 440 A.2d 798 finding unsigned warrant invalid. The lawful 
signature on the search warrant by the person authorized to issue is essential. See Perry v. 
Johnson, 37 Conn. 32, 35 (1870); United States v. Carignan, 286 F. Sup. 284 (D. Mass. 
1967); Kellevv. State, 55 Ala. App. 402,316 So.2d 233 (1975); Martin v. State. 344 So.2d 
248 (Fia.App. 1976); Byrd v. Commonwealth, 261 S.W.2d 437 (Ky. 1953); State v. 
14 
Flemminq, 240 Mo. App. 1208,1213, 227 S.W.2d 106 (1950); People v. Cobum. 85 Misc.2d 
673,380 N.Y.S.2d 944 (1976); Commonwealth v. Williams. 237 Pa. Super. 324,352 98 
A.2d 67 (1975); State v. Cochrane. 84 S.D. 527,173 N.W.2d 495 (1970); 4 Wharton, 
Criminal Law & Procedure 1551. In State v. Almori. 3 Conn. Cir. Ct. 641, 222 A.2d 820 
(1966), the court concluded that "[t]he unsigned and undated search warrant is fatally 
defective, invalid and void and conferred no authority to act there under." Id., 644. 
POINT TWO 
STALE OR UNDATED INFORMATION 
It is well-established law that in order to support a finding of probable cause "an 
affidavit must provide facts sufficient to create probable cause for belief that the forbidden 
article are within the place to be searched at the time the search warrant is requested." 
State v. Gomez. 101 Idaho 802, 808,623 P.2d 110,116 (1980), citing State v. Oropeza. 97 
Idaho 387, 545 P.2d 475; State v. Dable. 81 P.3d 8 783 (2003 Utah Ct. App.). State v. 
Josephson. 852 P.2d 1387,1391-2 (Idaho 1993). The time line is mandated to support a 
probable cause determination. "The affidavit [justifying a search warrant] must support the 
magistrate's decision that there is a 'fair probability' that evidence of the crime will be found 
in the place or places named in the warrant." State v. Thurman. 846 P.2d at 1260; State v. 
Brooks. 849 P.2d 640, 644 (Utah Ct.App. 1993) (holding that the arrest of the defendant two 
years prior to the warrant did nothing to establish that he was now dealing in controlled 
substances from his home). 
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In State v. Dable, 81 P.3d 8 783 (2003 Utah Ct. App.) this Court noted the 
importance of providing dated information: 
"The question that arises with staleness is whether xso much time 
has elapsed that there is no longer probable cause to believe that the 
evidence is still at the targeted locale." 
In State v. Dabble, 81 P.3d 8 783 (2003 Utah Ct. App.), an informant told Utah 
Deputies that he had purchased methamphetamine from Dable's residence on two 
occasions. However, no information was give referencing the dates of the purchases. 
Absent the date of these supposed purchases probable cause could not be found. There is 
no way to determine whether the information is stale — whether the substance was 
currently there. 
In Dable, Wyoming Deputies received a tip from a confidential informant that 
Dable was buying methamphetamine in Ogden, Utah to sell in Wyoming. Acting on this tip 
and believing that Dable's vehicle traveled in excess of the speed limit, Wyoming Deputies 
executed traffic stop of Dable. During a roadside search of the vehicle, they discovered 
methamphetamine. Dable admitted she purchased the methamphetamine in Ogden and 
then drove to Wyoming. The Wyoming officers related this infbrmation to Rich County 
sheriffs deputies (Utah). The Utah officers then sought a nighttime, no-knock search 
warrant to search Dable's residence in Randolph. They used pre-printed forms for the 
affidavit and the warrant. The Utah Deputies reported via the affidavit that a Utah informant 
16 
had purchased methamphetamine from Dable on "at least two occasions." However, no 
dates were given. 
Dable filed a motion to suppress the evidence seized from her residence on the 
ground that the affidavit failed to establish probable cause. The trial court denied the motion 
but this Court held that there was no ability for the magistrate determine how recent the 
supposed purchase occurred and thereby no ability to determine probable cause that 
substance sought would be in the home. State v. Vasquez-Marquez, 2009 UT App 14 (a 
nexus must exist between the home to be searched and the alleged crime). 
Here in the present setting, the affiant fails to disclose when the time of the 
observations made by the roommate. There is no date from which the magistrate could 
determine how recent the observations were made. Absent such disclosures, probable 
cause is lacking. State v. Dabble, 81 P.3d 8 783. 
This is especially true with easily disposable contraband (marijuana) — probable 
cause may diminish quickly. In State v. Jackson, 937 P.2d 545 (Utah Ct. App. 1997), this 
Court noted the trash can search noted evidence of only personal use but the search of the 
home occurred the same day as the trash can search. But compare State v. Ranquist, 
2005 UT App 482,128 P.3d 1201 (a five (5) days period between the trash can search and 
the home search did not invalidate the warrant.). 
But in State v. Colitto, (Fla.App. 4 Dist. 2006) 929 So.2d 654, the Court found that 
two trash can searches seven days apart justified the search of the home via warrant due to 
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the appearance of continuous activity; Raulerson v. State, 714 So.2d 536 (Fla. 4th DCA 
1998) (one trash pull it is does not suggest continuous activity and thereby probable cause 
would not exist.).. 
In State v. Lunsford, 507 N.W. 2d 239,243 (Minn. Ct. App. 1993), the Court 
disallowed a 7-11 day delay after observation of marijuana. In Ashley v. State, 241 N.E.2d 
264,269 (Ind. 1968), the Court held that 8 days was too long. See also State v. 
Josephson, 852 P.2d 1387,1391-2 (Idaho 1993) where a delay of 3 days was deemed stale 
information unless evidence existed of continuing drug possession of sales); State v. Wise, 
434 So. 2d 1308,1311-12 (La. Ct. App. 1983). 
This Court has found that stale information referencing status of driver's record 
does not justify a traffic stop. State v. Yazzie, 2005 UT App 261,116 P.3d 969. The officer 
stopped on a suspicion that Yazzie had no license to drive. The officer's past experience 
with the defendant supported his belief that Yazzie's license was suspended. See also 
Moody v. State, 842 So.2d 754 (Fla. 2003) concurring with opinion. 
CONCLUSION 
To justify an intrusion into a citizen's home, certain formalities are required. One 
formality required is the magistrate's authorization to enter thd home. The warrant must be 
signed. The necessity for such authorization is: 
1. The citizen is entitled to review the warrant to confirm a magistrate's 
authorization and the home to be searched is the correct home prior to his 
submission to law enforcement. A citizen is not required to speculate as to what a 
judge may have meant to authorize or sign. The warrant should be a clear 
directive to the citizen that he/she must submit to society's recognized authority to 
enter his/her home. 
2. In addition to the value of individual rights of the citizenry, the judicial branch 
needs to maintain a status of integrity. 
3. Trie Courts are mandated by constitution, both State and Federal, to maintain a 
independent review of law enforcement's desires to enter a citizen's home. 
Here no authorization was granted to enter the home. The magistrate merely 
attested to the signature of the affiant. 
Further, the information provided to justify an entry into a home must be time dated 
to allow the magistrate to make a full determination where the substance sought is one that 
will be in the home at the time of the warrant's execution. A delay of one day may be too 
long absent a finding of continuous use. Stale or undated information fails to provide such 
an objective determination especially where the substance sought is marijuana. 
Defendant's motion to suppress should have been granted. 
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4TH DISTRICT COURT - PROVO 
UTAH COUNTY, STATE OF UTAH 
FEB 2 5 2009 
STATE OF UTAH, 
P l a i n t i f f , 
v s . 
ANDREW HUNTER CONE, 
D e f e n d a n t 
r&TEOFmWf 
WAH COUNTY MINUTES SENTENCING 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 071400089 FS 
Judge: CLAUDIA LAYCOCK 
Date: February 25, 2 0 09 
PRESENT 
Clerk: raelenec 
Prosecutor: THOMAS-FISHBURN, JULIA 
Defendant 
Defendant's Attorney(s): CARTER, SHELDEN R 
DEFENDANT INFORMATION 
Date of birth: March 29, 19i 
Audio 
Tape Number: 0 9-2 01 13 Tape Count: 9.|2 6 
CHARGES 
1. POSSESSION OF A 
Felony 
Plea: Guilty 
;:. POSSESSION OF < 
Plea: Guilty 
HEARING 
CONTROLLED SUBSTANCE (amended) - 3rd Degree 
- Disposition: 01/14/2009 Guiluy 
1 OZ MAI?IJUANA - C l a s s B M i s d e m e a n o r 
- Disposition: 01/14/2009 Guilty 
TAPE: 09-201 13 COUNT: 9.26 
This matter comes before the Court for Sentencing. Mr. Carter 
submits letters written on behalf of the defendant to the Court. 
Mr. Carter also states the parties have made an agreement for a 402 
reduction upon successful completion of probation. 
SENTENCE PRISON 
Based on the defendant's conviction of POSSESSION OF A CONTROLLED 
SUBSTANCE a 3rd Degree Felony, the defendant is sentenced to an 
indeterminate term of not to exceed five yiars in the Utah State 
Prison. 
The prison term is suspended. 
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SENTENCE JAIL 
Based on the defendant's conviction of POSSESSION OF < 1 OZ 
MARIJUANA a Class B Misdemeanor, the defendant is sentenced to a 
term of 180 day(s) The total time suspended for this charge is 180 
day(s) . 
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE 
Sentence is to run concurrent with each count. 
SENTENCE FINE 
Charge # 1 Fine: $5000.00 
Suspended: $4025.00 
Surcharge: $461.49 
Due: $975.00 
Charge # 2 Fine: $1000.00 
Suspended: $1000.00 
Total Fine: $6000 
Total Suspended: $5025 
Total Surcharge: $4 61.4 9 
Total Principal Due: $975 
Plus Interest 
Fine payments are to be made to ADULT PROBATION & PAROLE. 
Complete 224 hour(s) of community service in lieu of 28 days in 
j ail. 
ORDER OF PROBATION 
The defendant is placed on probation for 36 month(s). 
Probation is to be supervised by ADULT PROBATION AND PAROLE. 
Defendant to serve 28 day(s) jail. 
Defendant is to pay a fine of 975.00 which includes the surcharge. 
Interest may increase the final amount due. 
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PROBATION CONDITIONS 
Defendant is ordered to report to Adult Probation and Parole and 
enter into an agreement and comply strictly with the terms of 
Defendant'is ordered to obey all laws, State, Local and Federal, 
and have no further violations during the probation period. 
Defendant is to notify the Court and/or Adult Probation and Parole 
of a current address at all times, and report to the court and/or 
Adult Probation and Parole when notified by,mail, or a warrant may 
be issued. . , I ,
 c , , 
Defendant is ordered to pay court costs, fiiies and fees and/or 
supervision fees at the discretion of Adult Probation and Parole 
and/or by direction of the Court. 
Defendant is ordered to obtain a substance abuse assessment and 
complete all recommended treatment as directed by Adult Probation 
and Parole, if deemed necessary. 
Date: _^£L£^L2M CLAUDIA LAYCOCK 
District Court Ju 
Page 3 (last) 
FOURTH DISTRICT COURT, STATE OF UTAH 
UTAH COUNTY, PROVO DEPARTMENT 
STATE OF UTAH 
) AFFIDAVIT TN SUPPORT OF 
) Search Warrant 
Plaintiff, ) 
vs. ) 
Andrew Hunter Cone ) 
DOB 03/29/1988 ) . . 
) Criminal No. 
Defendant ) 
STATE OF UTAH ) 
:ss. 
COUNTY OF UTAH ) 
I, Joshua Jennings, being first duly sworn on oath, dispose and say: 
1. That your affiant is a police officer in and for the City of Provo, Utah County, 
Utah and has been so employed since December 15, 20039 and is currently 
assigned as a Patrolman in the Patrol Division. 
2. That on 12/02/2006, your affiant was assigned to the investigation of a 
possession of marijuana investigation at 47 East 600 North #403, Provo, UT. 
3. That a firsthand account was given to me by Spencer Ricks, also a resident at 
47 East 600 North # 403, that he smelled the odor of burnt marijuana in the 
apartment. Spencer Ricks also signed a written statement stating that while 
looking for where the smell was coming from he entered Andrew Hunter 
Cones' room, Spencer Ricks and Andrew Hunter Cone are roommates in 
apartment #403. The room is located in the Northeast corner of the apartment. 
Spencer Ricks opened the top drawer of the defendants' desk and located a 
small bag of marijuana. Spencer Ricks stated that he knew it was marijuana 
as he has previous experience with marijuana and knows it by sight. He 
described the amount as being approximately the size of a quarter wrapped in 
a plastic bag. 
4. Your affiant requests that this search be executed immediately as is 
reasonably possible, given that the defendant is being detained at the residence 
to prevent destruction or concealment of evidence. Officer Laursen and 
Officer Partridge have been with the defendant since I made first contact and 
informed him of the accusation of marijuana being in his possession. 
For Official Purpose Only 
Released by the County Aitome 
Wherefore, your affiant respectfully requests authority to execute a search 
warrant at 47 East 600 North #403 in Provo, specifically the bedroom located 
in the Northeast corner of the apartment, which is occupied by Andrew Hunter 
Cone to search for the marijuana described by Spencer Ricks. As well as 
paraphernalia to include rolling papers, pipes, and other marijuana or illegal 
controlled substances. 
The residence is more specifically described as the apartment with #403 near 
the door area located on the 4th floor Eastern mo^t part of the apartment 
building located at 47 East 600 North. The bedroom is located in the 
Northeast corner of the apartment. 
Dated this day of_ £>/y, 2*0, 2oO<o 
AFFIA>Pf: Joshua Jenni 
Subscribed and sworn before me on t h e _ ^ ^ d a y of ptS^L. ,2006 S~'Dz/y^>^~ 
JUDGE 
FILED 
FOURTH DISTRICT COURT, STATE OF UTAH 
UTAH COUNTY, PROVO DEPARTMENT 
DEC - 3 2005 
4TH DISTRICT 
STATE OF UTAH 
UTAH COUNTY STATE OF UTAH 
Plaintiff, 
vs. 
Andrew Hunter Cone 
DOB 03/29/1988 
47 East 600 North 
Provo, UT 84604 
Defendant 
STATE OF UTAH ) 
:ss. 
COUNTY OF UTAH ) 
Search Wan-ant 
Criminal No. 
THE STATE OF UTAH TO ANY PEACE OFFICER OF THE STATE OF UTAH: 
Magistrates' 
Endorsement 
Jk: T7J 
It has been established by oath or affimiation made or submitted to 
me this Z^ day of December 2006, that there is probable cause 
to believe the following: 
1. Marijuana is being illegally possessed at 47 E. 600 N. #403 
2. Is evidence of illegal conduct. 
3. The person or entity in possession of the property is a party to 
the alleged illegal conduct. 
NOW, THEREFORE, YOU AND EACH OF YOU, are hereby 
directed to conduct a search of 47 East 600 North #403 in Provo, 
specifically the bedroom located in the iNortheast comer of the 
apartment, which is occupied by Andrew Hunter Cone to search 
for the marijuana described by Spencer Ricks. As well as 
paraphernalia to include rolling papers, pipes, and other marijuana 
or illegal controlled substances. 
IF YOU FIND THE DESCRIBED PROPERTY, you are directed 
to bring the property forthwith before me at the court or to hold the 
same in your possession pending furthqr order of this court. You 
are instructed to leave a receipt for the property with the person in 
whose possession the property is found or at the premises where 
the property was located. After execution of the warrant you shall 
promptly make a verified return of the warrant to me together with 
a written inventory of any property seized identifying the place 
where the property is being held. 
Dated this day of_ 
AFFIANT: Joshua Jennings 
Subscribed and sworn before me on the_^^-day of 6fe£-j2± ^2006 S~ cJtf^/)^ 
JUDGE 
' ,/<POURT" 
FILED 
FOURTH DISTRICT COURT, STATE OF UTAH 
UTAH COUNTY, PROVO DEPARTMENT 
DEC - 3 2008 
4TH D ISTRICT 
STATE OF UTAH 
Plaintiff, 
vs. 
Andrew Hunter Cone 
DOB 03/29/1988 
47 East 600 North 
Provo, UT 84604 
Defendant 
STATE OF UTAH ) 
:ss. 
COUNTY OF UTAH ) 
Search Wan*ant 
Criminal No. 
-STATfc OF UTAH 
UTAH C O U N T Y 
THE STATE OF UTAH TO ANY PEACE OFFICER OF TFIE STATE OF UTAH: 
Magistrates' 
Endorsement 
•tfk: 
J^k: 
^7 
It has been established by oath or affimiation made or submitted to 
me this 2r& day of December 2006, that there is probable cause 
to believe the following: 
1. Marijuana is being illegally possessed at 47 E. 600 N. #403 
2. Is evidence of illegal conduct. 
3. The person or entity in possession of the property is a party to 
the alleged illegal conduct. 
NOW, THEREFORE, YOU AND EACH OF YOU, aie hereby 
directed to conduct a search of 47 Eas} 600 North #403 in Provo, 
specifically the bedroom located in the Northeast comer of the 
apartment, which is occupied by Andrew Hunter Cone to search 
for the marijuana described by Spencer Ricks. As well as 
paraphernalia to include lolling papers, pipes, and other marijuana 
or illegal controlled substances. 
IF YOU FfND THE DESCRIBED PROPERTY, you are directed 
to bring the property forthwith before ine at the court or to hold the 
same in your possession pending further order of this court. You 
are instructed to leave a receipt for the property with the person in 
whose possession the property is found or at the premises where 
the property was located. After execution of the warrant you shall 
promptly make a verified return of the warrant to me together with 
a written inventory of any property seized identifying the place 
where the property is being held. 
Dated this day of_ 
AFFIANT: Joshua Jennings 
Subscribed and sworn before me on the_^fe^day of Q72-j^- ^2006 S- <sDtf'/)'-
l /0@m$£o, 
JUDGE 
